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AVIGATION AND HAZARD EASEMENT DEED

THIS AVIGATION AND HAZARD EASEMENT DEED ("Easement Deed") is made
this 28" day of September 2007, by LAKEMONT LEGADO, LLC, a Delaware limited liability
company ("Grantor") to DAYTON VALLEY AIRPORT, LLC, a Nevada limited liability

company ("Grantee").

RECITALS

' A.  Grantor is the owner of that certain real property located in the County of Lyon,
State .of Nevada, more particularly described in Exhibit A -attached hereto, which is shown
-generally and identified on the map attached hereto as Exhibit C (hereinafter called "Grantor 5

Property").

' B. Grantor's Property is located in the vicinity of the Dayton Valley Airport, a
privately owned public use airport on certain real property located in the County of Lyon, State
of Nevada, more particularly described in Exhibit B attached hereto, which is shown generally
and identified on the map attached hereto as Exhibit C (the "Airport"). Grantee is the owner of

the Airport.

C. Grantor desires to grant the easements, rights of way and other rights which are

provided for herein for the use of the Airport.

1, Grant of Avigation Easement. In consideration of the sum of Ten Dollars ($10.00)

and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Grantor, for itself and'its successors and assigns, does hereby grant, bargain,.
sell, and convey unto the Grantee, its successors and assigns, for the use and benefit of the
public, the following easements, rights and servitudes, which shall be appurtenant to the Airport,

and in gross to all public users of the Airport (collectively, the “Avigation Easement”).

1.1.  Passage of Aircraft. A perpetual non-exclusive easement and right of way ]

o for-the -unobstructed- use-and -passage of-all-typesof -aircraft(as herginaflet” defined), "in ‘and

through the airspace above Grantor's Property above an imaginary surface (“Easement
Surface”), which consists in the aggregate of the Approach Surface, Horizontal Surface,
Transition Surface and Conical Surface areas as described, shown and identified on Exhibit D

attached hereto, to an infinite height above said Easement Surface.
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12. Hazards and Incidental Effects. A perpetual non-exclusive easement and
right of way over Grantor’s Property, for all things which may be alleged to be incident to or

resulting from the use and enjoyment of said easement, including, bur not limited to the right to

cause in all airspace above or in the vicinity of the surface of Grantor's Property such noise,

vibrations, electronic interference, fumes, deposits of dust or other particulate matter, fuel
particles (which are incidental to the normal operation of said aircraft), fear, interference with
sleep and communication and any and all other effects that may be alleged to be incident to or
caused by the ownership, operation or maintenance of the. Airport, operation of aircraft over or.in
the vicinity of Grantor's Property or in landing at or taking off from, or operating at or on the
Airport, or operating at or on any real property with access for aircraft to the Airport is hereby

granted.

13,  Definition of Aircraft. As used herein, the term "aircraft” shall mean any
and all types of aircraft, whether now in existence or hereafter manufactured and developed, to
include, but not limited to, jet aircraft, propeller driven aircraft, civil aircraft, military aircraft,
commercial aircraft, helicopters and all types of aircraft or vehicles, now in existence or hereafter
developed, regardless of existing or future noise levels, for the purpose of transporting persons or

property through the air, by whoever owned or operated.

2. Conditions and Restrictions.

: 21, Covenant of Non-Obstruction. Grantor, for itself, its successors, and
assigns, does hereby agree that for and during the life of this Avigation Easement, Grantor will
not hereafter erect, permit the erection or growth of; or permit or suffer to remain upon Grantor's
Property any building, structure, tree or other object extending into the airspace above the '

Basement Surface.

292, Right to Prevent Qbstruction. Grantor, for itself, its sucocessors, and
assigns further hereby grants to the Grantee the continuing right to prevent the erection or growth
upon Grantor's Property of any building, structure, tree, or other object extending into the
airspace above the Basement Surface, and to remove or cause to have removed such obstruction
from said airspace, or at the sole option of the Grantee, as an alternative, to mark and light as
obstructions to air navigation, any such building, structure, tree or other objects now upon, or
which in the future may be upon Grantor's Property which extends into said airspace, together
with the right of ingress to, egress from, and passage over Grantor's Property for the above

purpose.

93 Changes at Airport. The rights, easements, benefits, waivers, covenants,

conditions and agreements granted hereunder, _
" appurtenant to and for the benefit of "thé"Aifﬁ'drt}"'iﬁélﬁdiﬁé'"éﬁ?‘aiddit'if)ﬁé‘"O‘f“”éﬁéﬁ“géé“thé’fé’c"d’
wherever located, hereafter made by the Grantee, subsequent owner of the Airport or their

sucoessors and assigns, guests, and invitees, including any and all persons, firms, or corporations

operating aircraft to or from the Airport. The rights, easements, benefits, waivers, covenants,
conditions and agresments granted hereunder, including the Avigation Easement, shall continue
notwithstanding any increase or other changes in the boundaries, volume of operations, noise, or

pattern of air traffic at the Airport.
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9.4, Waiver and Release. Grantor, for itself and all purchasers, administrators,
executors, successors and assigns to the Grantor’s Property, at any time, and in perpetuity, do
hereby fully waive, remise, and release any right of cause of action which they may have now or
that may otherwise accme in the future against Grantee, its successors and assigns, due to such

noise, vibrations, electronic interference, fumes, deposits of dust or other particulate matter, fuzel
dental to the normal operation of said aircraft), fear, interference with

and any and all other effects that may be alleged to be incident to or
caused by the ownership, operation or maintenance of the Airport, operation of aircraft over or.in
the vicinity of Grantor's Property or in landing at or taking off from, or operating at or on the
Alrport, or operating at or on any real property with access for aircraft to the Airport.

particles (which are inci
sleep and communication

25 (Covenants Binding On and Benefiting Successive Owners and Assigns.
The parties intend that all rights, casements, benefits, waivers, covenants, conditions and
agreements granted hereunder, including the Avigation Easement, shall run with the land of

d any grantee, successor or assign of Grantor who acquires

Grantor’s Property and the Airport, an
" any estate or interest in or right to use the Grantor’s Property shall be bound hereby and subject
hereto for the benefit of the Airport and for the benefit of Grantee, and any successor or assign of

Grantee, including, without limitation, the tenants and licensees of Grantee and all public users
of the Airport.

3. General Provisions.

3.1. Attorneys’ Fees. Should Grantor or Grantee or any of their respective
successors or assigns retain counsel to enforce any of the provisions herein or protect their
interests in any matter arising under this Easement Deed, or to recover damages by reason of any
alleged breach of any provision of this Easement Deed, the losing party in any action pursued in
a court of competent jurisdiction shall pay to the prevailing party all costs, damages, and
expenses incurred by the prevailing party, including, but not Litnited to, attorneys’ fees and costs

incurred in comnection therewith.

_ 3.2. Interpretation, No pro%/isioﬁ of this Easement Deed is to be interpreted for
or against any party because that party or that party’s legal representative drafted such provision.

33,  Waiver. No violation or breach of any provision of this Easement Deed

ved unless in writing. Waiver of any one breach of any provision of this Easement

may be wai _
Deed shall not be deemed to be a waiver of any other breach of the same or any other provision

of this Easement Deed.

3.4.  Severability. In the event that any one or more covenant, condition, right

- -pr-other provision-contained’ in-this-Basement Deed-is ‘held to beinvalid;-void or illegal by any~
court of competent jurisdiction, the same shall be deemed severable from the remainder of this
Easement Deed and shall in no way affect, impair or invalidate any other covenant, condition,

right or other provision contained in this Easement Deed.

3.5 Additional Documents. In addition to the documents and mstruments to

be delivered as provided in this Easement Deed, Grantor or its successors and assigns, as the case
may be, shall, from time to time at the request of Grantee, execute and deliver to grantee such

3
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other documents and shall take such other action as may be reasonably required to carry out
more effectively the terms of this Easement Deed.

3.6, Governing Law. This Basement Deed has been negotiated and entered
into in the State of Nevada, and shall be governed by, construed and enforced in accordance with
the statutory, admmlstl ative and judicial laws of the State of Nevada.

3.7, Integration. This Easement Deed, including the exhibits, constitutes the
final, complete and exclusive statement of the parties Telative to the subject matter hereof and
there are no oral or parol agreements existing between Grantor and Grantee relative to the

subject matter hereof which are not expressly set forth herein and covered hereby.

IN WITNESS WHEREOF, the Grantor has hereunto executed this Easement Deed as of

the date first set forth above.
GRANTOR:

LAKEMONT LEGADO, LLC, a Delaware limited
liability company

By: Lakcniont Homes Nevada, Inc., a Nevada
cozporatxon
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STATE OFNEVADA )
)

COUNTY OF WASHCE )
On (Dc0e Y\ ooy, before me, [ . \A 0l  persomally
, personally known to me (or proved to me on

appeared __(n /7 ¢ ¢ Qe Nz viviiian
the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(—EXE ,x_%«fx\\ \AM&L N

NOTARY PUBLIC

:

2R BARBARA A, HUNSAKER

BN N Notary Publlc, State of Nevada ~ §
§ T Appointment No. 00-61389.2 §
_— Explres Mar 15, 2008

STATE OFNEVADA )
)

COUNTY OF WASHOE )

, before me, , personally

On '
, personally known to me (or proved to me on

appeared
the basis of satisfactory: evidence) to be the person(s) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

. .NOTARY.PUBLIC_. e

{11246/14424/SKENT/0988963.D0C:;}




CONSENT OF LIBNHOLDER
AND SUBORDINATION OF LIEN

The undersigned bengficiary under that certain Deed of Trust with Assignment of Rents
(“Deed of Trust”) recorded. Sephumbe. 22, 200t 45 Instrument No, 39/ Zes ,
of the Official Récords of Lyon County, Nevatla, consents 16 21l of the provigions contdined in
the attached Avigation and Hazard Bagerment Deed (“Easeriient™) and agrees that the lien of the
- Deed of Trust shall be junior and subordinate and subject to said Easement, By executing this
Consent of Lienholder and Subordination of Lien, the undersigned does not intend to and does
not subordinate the Hen of the Deed of Trust to any matter otlser than to said Easement.

Dated: / ﬂﬁ W/ . 2007,

AL'EEI?URP‘OSE ACKNOWLEDGEMENT

STATE OF _(k)forsin )
} BS.

COUNTY OF (pnten fo.r-}-:. )

Capo) 8. (psrmvrph , personally

On Qefobes !, Aeed s before me, .
appeared ét;nne Vs kovie =

1 proved to me on the basis of satisfactory evidence to be the
ubscribed to the within instrament and acknowledged to me that
Jer/their authorized capacity(ies), and that by kis/herftheir
or the entity upon behalf of which. the person(s)

personally known o me - OR -
persan(s) whose name(s) isfare §
he/she/they exeouted the same in Jes/]
signature(s) on the instrument the person(®),
__goted, executed the instrument, e .

- WITNESS my hand.and official seal.

) HOTARY PUBLIG. CALFORK LA

/
M J o CORTRA COSTA COUXTY

(SIGTATURE OF NOTARY) 22 it b o o 8,100 7

CAROL A, CA&[AHE‘D‘A ‘
Couu.# 1603483 0
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CONSENT OF LIENBEOLDER

AND SUBORDINATION OF LIEN

The undersigned beneficiary under that certain Construction Deed of Trust, Assignment of
Leases and Rents, Security Agreement and Fixture Filing (“Deed of Trust”) recorded September 15,
2006, as Instrument No, 390913, of the Official Records of Lyon County, Nevada, consents to all the
provisions contained in the attached Avigation and Hazard Easement Deed, dated September 28, 2007,
by and between Lakemont Legado, LLC, as Grantor, Dayton Valley Airport, LLC,-as Grantee
(“Easement”), and agrees fhat the lien of the Deed of Trust shall be junior and subordinate and subject
to said Easement, By exccuting the Consent of Leinholder and Subordination of Lien, the undersigned
does not intend to and does not subordinate the lien of the Deed of Trust to any matter other than to

said Easement,

Dated: October 3, 2007.
LEGADO 551 LP, a Delaware limited partnership

By: Legado 551 GPLLC, a Delaware limited
liability company, its general partner

By: Wi\ V/WV\
Name: D Me
Title: e (’quﬁ/r’\‘(‘“

ALL-PURPOSE ACKNOWLEDGEMENT

STATE OF (Aeicegud )
)ss.

COUNTY OF _(1A<£K )

On CeoBie 3. Zro 7, before me, B)A/ BALA ZJG/\/MMD , personally appeared
DAVID VAN ; '

n to me - OR - [./f proved to me on the basis of satisfactorj/ evidence to be the
ubscribed to within instrument and acknowledged to me that
his/hef/théir authorized capacity(igs), and that by his/htr/théir

personally know

person(g) whose name(g) is/ate s
he/sHe/théy executed the same in
7l éﬁétﬁ?é&é)—oﬁ'tHé"’i'r'i‘s“ffumeri't"tlie peérson
executed the instrument,

P, BARBARA LOCKWOOD
COMM, #1626273
NOTARY PUBLKS & CALIFORIA
PLACERCOUNTY. =
5/ Comm. Exp, DEC, 31, 2009

WITNESS my hand and official seal

Bt oot

" (SIGNATURE OF NOTARY)

(&9'):61‘"{11’6”éntit}l"ﬁp”dﬁ‘BéH&i’lf”Of'WhiCh ‘thé“ﬁé'fﬁéh(,sﬁ"ﬁc’fédf oo mmmmm———




EXHIBIT "A”
DESCRIPTION OF GRANTOR’S PROPERTY
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EXHIBIT “A”
LAKEMONT LEGADO, LLC
LEGAL DESCRIPTIONS

APN 016-361-68
Parcel A as shown on the Official Plat of The Lakes at Dayton Valley Village 9 ~ Phase 14,

File No. 402920, filed in the Official Records of Lyon County, Nevada on March 22, 2007

APN 029-601-01 thru 27, 029-602-01 thru 12, 029-603-01, & 029-603-12 -

COMMON AREA PARCEL C, COMMON AREA PARCEL D, PATLMER DRIVE (private
road), HAMILTON WAY (private road), KEETLY DRIVE (private road), MAZE AVENUE
(private road), EGAN AVENUE (private road), JOBE DRIVE (private road), Lot 183, Lot 198,
Lot 199, Lot 222 thru 246, and Lot 260 thru 270 as shown on the Official Plat of The Lakes at
Dayton Valley Village 9 ~ Phase 1A, File No. 402920, filed in the Official Records of Lyon

County, Nevada on March 22, 2007. -

APN 029-602-13 thru 22, 029-603-02 thru 15, 029-604-01 thru 24, & 029-605-01 thru 06
COMMON AREA PARCEL A, COMMON AREA PARCEL B, MAZE AVENUE (private
, PAGE DRIVE (private road), KEETLY DRIVE (private road), JOBE DRIVE (private
road), THOMPSON AVENUE (private road), Lots 172 thru 182, Lots 184 thru 197, Lots 200
thru 213, and Lots 247 thru 259 as shown on the Official Plat of The Lakes at Dayton Valley
Village 9 ~ Phase 1B, File No. 402921, filed in the Official Records of Lyon County, Nevada

on March 22, 2007.

road)

Description Prépared By:
Ryan G. Cook, PLS 15224
Summit Engineering Corp,
5405 Mae Anne Avenuie
Reno, Nevada 89523

NADWGS\WADE\dayton\Survey\airstrip_lgl.doc




EXHIBIT "B"
DESCRIPTION OF THE DAYTON VALLEY AIRPORT
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EXHIBIT “B”
DAYTON VALLEY AIRPORT
LEGAL DESCRIPTION

APN 016-363-21
Parcel 4A-1 of the Amended Map of Boundary Line Adjustment, File Number 137734, filed in

the Official Records of Lyon County, Nevada, on November 26, 1990; subsequently amended
by Certificate of Amendment, Document Number 139244, of said Official Records.

Description Prepared By:
Ryan G. Cook; PLS 15224
Summit Engineering Corp.
5405 Mae Anne Avenue
Reno, Nevada 89523

N\DWGS\WADE\daytonSurvey\airsivip_lgl.doc f R . '




EXHIBIT "C"
MAP SHOWING GRANTOR’S PROPERTY AND DAYTON YALLEY AIRPORT
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EXHIBIT "D"
DESCRIPTION AND MAP OF EASEMENT SURFACE
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